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The Facts about Mandatory Minimum Drug Laws in Florida: 
A Failure of Public Safety, Public Health, and Fiscal Responsibility  

 
 
Florida’s mandatory minimum drug laws are among the harshest in the country and require 
courts to impose “one size fits all” sentences on drug offenders, regardless of their role in the 
crime, need for treatment, or prior criminal record.  For example, being convicted of possessing 
over 28 grams of illegal prescription drugs (approximately the weight of half of a candy bar) 
requires a minimum sentence of 25 years in prison, regardless of whether there are any 
extenuating circumstances.  In contrast, possession of 28 grams of illegal prescription drugs in 
Texas requires a minimum sentence of 2 years. 
 
Nor are these sentences proportional to the punishments meted out in the rest of the Florida 
Statutes.  Despite the fact that possessing 28 grams of illegal prescription drugs is a non-violent 
crime which may have been committed by a first-time offender as a result of drug addiction, the 
25-year mandatory minimum sentence required in this case is the same 25-year mandatory 
sentence required when an adult engages in lewd or lascivious molestation of a child under 12.   
 
Mandatory minimum drug laws are a public safety and public health failure. 
 

• For many years, Florida has engaged in an experiment to see if mandatory minimum drug 
laws deter drug usage and drug offenses.  We now know they don’t.  Drug use and drug 
offenses keep increasing; in FY 2007-2008, almost 30% (11,872) of all people entering 
Florida’s prisons did so for a drug offense – the largest category of any type of offender 
and a 22% increase from the number admitted just 5 years ago.1  Over half (52.7%) of the 
drug offenders entering prison had never been to prison before.2  Over 20,000 people – 
20% of the prison population – were serving time for a drug offense,3 an almost 5% 
increase in the number of drug prisoners since 1998.4   
 

• Drug crimes, in general, and drug possession charges, in particular, are the most 
prevalent criminal charges filed in Florida.  In 2002, 37,667 criminal charges were filed 
for drug possession alone.5  Over 60% of all people arrested are under the influence of, or 
have committed the crime to gain access to, drugs and alcohol.6 

 
• Florida drug courts significantly reduce recidivism rates.7 In a recent study, offenders 

who successfully graduated from post-adjudicatory drug courts in 2004 were 80% less 
likely to go to prison than a comparison group of offenders who were originally 
sentenced to probation.8  In addition, Broward County reports a 19% recidivism rate for 
drug court graduates, Palm Beach County reports a 6% recidivism rate for graduates, and 
Escambia County reports a 12% recidivism rate.9  Yet despite the success of drug courts 



 

 

in Florida, only 25% of persons charged with possession of a controlled substance are 
potentially eligible for drug court.10  

 
 
Mandatory minimum drugs laws are a failure of fiscal responsibility. 
 

• There were almost 100,000 people in Florida’s prison system as of June 200811 – a 5.8% 
increase from the previous year and an almost 20% increase from five years ago.12  
Florida’s prison system is growing faster than that of any other state and consumed 9.3 
percent of the entire state budget in 2007. In 1987, for every dollar spent on higher 
education, the State of Florida spent 34 cents on corrections. Today, that cost has nearly 
doubled to 66 cents.   

 
• Florida’s prison population is growing faster than any other state and if current prison 

population growth continues unabated, Florida will need to build as many as nineteen 
new prisons over the next five years.   

 
• It costs an average of $20,100 to house a state prisoner in Florida.13   Because 5,859 

people were serving mandatory minimum drug sentences in Florida prisons,14 this costs 
the state over $117 million each year. 
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