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Families Against Mandatory Minimums




Legislative analysis

S. 2709 Border Crossing Deterrence Act of 2008
SEC. 3. MANDATORY MINIMUM SENTENCES FOR ILLEGAL ENTRY.

Amends section 275 of the Immigration and Nationality Act (8 U.S.C. 1325) to set new criminal penalties that establish mandatory minimums of 10 days, 60 days and 90 days for first, second and third violations, respectively, entering or attempting to enter the U.S. at an improper time or place. 

Currently, undocumented individuals apprehended while entering or attempting to enter the U.S. at an improper time or place is subject to a civil penalty of $50 and no more than $250 for each entry. The penalty doubles for each subsequent attempt or entry. Under the new law, the fines still apply in addition to the criminal penalties listed above.  
SEC. 4. MANDATORY MINIMUM SENTENCES FOR ILLEGAL REENTRY.

Amends Section 276 (8 U.S.C. 1326) as follows:
· sets a new mandatory minimum of 90 days for any alien who has been denied admission, excluded, deported, or removed, or who has departed the United States while an order of exclusion, deportation, or removal is outstanding, and subsequently enters, attempts to enter, crosses the border to, attempts to cross the border.

· sets new mandatory minimums if the undocumented individual was:

(1) convicted for 3 or more misdemeanors or a felony before such removal or departure, shall be fined under title 18, United States Code, and imprisoned for not less than 1 year and not more than 10 years [current law sets a maximum of ten years];
(2) convicted for a felony before such removal or departure for which the alien was sentenced to a term of imprisonment of not less than 30 months, shall be fined under such title, and imprisoned for not less than 2 years and not more than 15 years [this is new language];
(3) convicted for a felony before such removal or departure for which the alien was sentenced to a term of imprisonment of not less than 60 months, shall be fined under such title and imprisoned for not less than 4 years and not more than 20 years [this is new language];
(4) convicted for 2 or more felonies before such removal or departure, shall be fined under such title and imprisoned for not less than 4 years and for not more than 20 years; [this is new language];
(5) convicted, before such removal or departure, for murder, rape, kidnapping, for a felony offense described in chapter 77 (relating to peonage and slavery) or 113B (relating to terrorism) of such title, shall be fined under such title and imprisoned for not less than 5 years and not more than 20 years [current law sets a maximum of twenty years];
· Reentry After Repeated Removal- Any alien who, after having been denied admission, excluded, deported, or removed 2 or more times, enters, attempts to enter, crosses the border to, attempts to cross the border to, or is at any time found in the United States, shall be fined under title 18, United States Code, and imprisoned for not less than 2 years and not more than 10 years [this is new language].
SEC. 5. MANDATORY MINIMUM SENTENCES FOR DESTROYING BORDER BARRIERS OR INFRASTRUCTURE.

Amends section 1361 of title 18, United States Code by creating a new mandatory minimum for destruction of border barriers or infrastructure. The new language reads:  

Any alien who damages or destroys fencing or infrastructure, such as cameras, sensors, and vehicle barriers, that has been installed along the international border of the United States by the United States Government shall be fined under this title and imprisoned for not less than 5 years [this is new language].
This imposes a five year minimum if he or she damages a fence or other barrier.  
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